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1 )KI Responsive to communication(s) filed on 15 January 2010 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 2,3,7-9 and 12 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 2 and 7-9 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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Status of Application 

1 . Acknowledgment is made of the amendments filed 01/1 5/201 0. Upon entering 
the amendments, the claims 1, 4-6, and 10-11 are cancelled and claims 2-3, 7, and 9 
are amended. The claims 2-3, 7-9, and 12 are pending and presented for examination. 

Finality Withdrawn 

2. Upon reconsideration of the office action mailed 1 1/16/2009, the notification that 
claims 7-8 contain allowable subject matter and would be allowable if drafted as 
independent claims is withdrawn, and thus so too is the finality of the previous action. 
New grounds of rejection are issued for claims 2 and 7-9 and this office action is 
therefore non-final. 

Claim Objections 

3. Claim 9 is objected to because of the following informalities: the claim states that 
the coloration agent is mixed with at least one additional oxide selected from those of 
the claim. This implies that the coloration agent is a separate product and is mixed with 
an additional oxide. However, the instant specification indicates that the coloration 
agent comprises a metal powder and said agent can also comprise the additional 
oxides of claim. That is to say that the additional oxide(s) are included as a part of the 
coloration agent rather than a separate component from the agent. The claim should be 
written in such a way to reflect this. This could be done by writing the claim to state 
"...wherein the coloration agent further comprises at least one oxide selected from the 
group...". Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 2 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Berry (US 4273807). 

Regarding claim 7, as discussed in the previous office actions, the claim is 
drawn to a coloration agent that is comprised of metal powder and a metal oxide 
powder contained in the metal powder. The limitation that states the coloration agent is 
for use in ceramic articles is an intended use for the claimed product, and thus does not 
hold patentable weight. The source for the metal powder is a product-by-process 
limitation because the mere statement that the powder is from a certain source does not 
impart structural or compositional limitations on the powder. From the instant 
specification, the claimed coloration agent is understood to comprise a metal powder, 
said metal powder comprising both metallic iron and iron oxide powder. The total iron in 
the metal powder is thus understood as the total amount of elemental iron in the 
powder, derived from both the metallic iron amount and the iron component of the iron 
oxide in said metal powder. 

Berry teaches a particulate product containing at least 75 wt% total iron content 
and at least 25 wt% iron metal (see Abstract). Berry teaches an example wherein a 
particulate mixture of Fe 2 0 3 and metal iron is prepared, said mixture having a total iron 
content of 77.39 wt% (see column 8, lines 34-48). The mixture taught by Berry therefore 
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meets all of the limitations of the instant claim even though it is not taught explicitly as a 
coloration agent. Claim 7 is thus anticipated. 

Regarding claim 2, as discussed above, the source for the metal powder is a 
product-by-process limitation because the mere statement that the powder is from a 
certain source does not impart structural or compositional limitations on the powder. 
Thus, the particulate mixture taught by Berry meets all of the limitations of the 
dependent claim 2. 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Berry 
(US 4273807). 

Regarding claim 8, the claim differs from Berry as discussed above because 
while Berry teaches that ferric oxide (Fe 2 0 3 ) is the main oxide component of the metal 
powder, it does not teach any specific example wherein the amount of Fe2C>3 falls within 
the range of 60-65 wt%. However, as discussed above, Berry teaches an example 
comprising 73.5 wt% Fe2C>3 and further teaches examples comprising 47.88 wt% and 
28.61 wt% Fe 2 0 3 (see column 12, lines 51-67). While no specific range for Fe 2 0 3 
content in the inventive particulate mixture is given, these examples suggest that the 
content can be varied within a range that encompasses that of instant claim 8. Thus, 
one of ordinary skill in the art would understand that particulates of the type taught by 
Berry could be prepared containing Fe 2 0 3 in an amount falling within the instantly 
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claimed range. Per MPEP 2144.05, in the case where the claimed ranges "overlap or lie 
inside ranges disclosed by the prior art" a prima facie case of obviousness exists. 
Therefore, claim 8 is obvious and not patentably distinct over the prior art of record. 

Regarding claim 9, Berry teaches that the particulate mixture can comprise 
cobalt added as a compound in an amount of up to 10 wt% to improve magnetization 
properties (see column 6, lines 38-45). One of ordinary skill in the art would have 
understood that cobalt oxide would be an appropriate compound of cobalt for this use. 
Allowable Subject Matter 

8. Claims 3 and 12 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. The prior art, either alone or in combination, 
fails to teach or suggest a color developing clay comprising a clay raw material mixed 
with 1-5 wt% of a coloration agent meeting the limitations of instant claim 7 or 8. 

Conclusion 

9. Claims 2 and 7-9 are rejected. Claims 3 and 12 are objected to. 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Noah S. Wiese whose telephone number is 571-270- 
3596. The examiner can normally be reached on Monday-Friday, 7:30am-5:00pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Noah Wiese 
1 February 2010 
AU 1793 
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Primary Examiner, Art Unit 1793 



